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Introduction

The National Council on Disability (NCD) is convening the National Summit on Disability Policy 2010 on July 25-28, 2010. The Summit will bring together people with disabilities and stakeholders—including federal, community, and private sector disability experts—to confer and chart a course for continuing policy improvements. A set of 10 working papers has been developed to provide background information for the key topics folded into the three broad pillars of Living, Learning, and Earning.  The 10 working papers address: civil rights, health care, education, employment, housing, transportation, technology, emergency management, statistics and data, and international affairs. 

Each paper summarizes key policy accomplishments and highlights current issues in its topic area. For issues that cut across topics, major discussion was limited to one paper to avoid duplication. Authors completed systematic literature reviews and environmental scans, drawing heavily from NCD reports to collect information for the working papers, and worked collaboratively with NCD to finalize the content. 

Scope

Since the 1970s, changing attitudes toward disability and increasing disability activism within the United States have positively impacted international disability policy and activities. Former (and in many cases, still current) attitudes toward people with disabilities framed the debate as how best to deal with the population of people with disabilities in terms of medical, charitable, or rehabilitative processes, and did not actively invite people with disabilities to contribute to policy discussions. Such modes of thought treated people with disabilities like medical problems, unfortunates, or dependents (NCD, 1996a). But as the social/disability rights perspective gains ground nationally and internationally, disability rights are seen less as special interests and more as essential human rights. People with disabilities are increasingly finding opportunities to influence the policies nearest to their concerns and are moving toward independent lifestyles in which they are fully included in their communities.

The United States, with its progressive though not fully implemented or enforced standards on accessibility and integration, holds a unique role in the international conversation on disability-related issues (NCD, 1996b). And with international trade, travel, and a variety of other indicators of international interdependence on the rise, the United States cannot afford to shirk that role. This paper will review international disability issues related to human rights, physical and communication accessibility, trade and commerce, and foreign aid and development policy for the purpose of fostering continued discussion on how best to increase the momentum of the global disability rights movement.

Significant Policy Accomplishments

The past two decades have witnessed a transformation in the language and substance of international disability activities, along with a corresponding flurry of policies and partnerships dedicated to achieving full civil rights for people with disabilities. Indeed, all policies touching on an international scope for disability rights are accomplishments given the relative lack of precedent in this policy area and the shift in framing the international disability discussion in terms of the medical model to terms of the human rights or social model (Groce, 1992). This section will discuss the U.N. Convention on the Rights of Persons with Disabilities (CRPD) and major accomplishments related to the health, technology, foreign policy, and civil rights fields.

International Attention on Disability 

Much of the vibrant international discussions of disability issues find their origins in the U.N. International Year of Disabled Persons in 1981. 
In 1976, the Secretary General of Rehabilitation International drafted a new resolution for the U.N. Disability Unit incorporating the latest terms and ideas of the disability movement. The new resolution extended the scope of U.N. attention to disability issues, which had previously focused almost exclusively on physical disability, to incorporate disabilities of all types (Groce, 1992). The quick passage of this new resolution, along with a suggestion from the U.N. delegate from Libya, led to the U.N. General Assembly proclaiming 1981 as the International Year of Disabled Persons. Establishing this year as a special year to focus attention on disability was just the first step in identifying the issues of greatest concern to people with disabilities. The World Programme of Action (WPA), “a global strategy to enhance disability prevention, rehabilitation, and equalization of opportunities, which pertains to full participation of persons with disabilities in social life and national development” (UN Enable, World Programme of Action Concerning Disabled Persons) was developed through the work of the International Year, officially introducing disability rights into international human rights discussions.
The International Year was followed by the U.N. Decade of Disabled Persons, an initiative established to provide a time frame in which nations could act on the WPA. Under the U.N. Decade’s theme of “Full Participation and Equality,” many countries implemented new disability programs or coordinated existing programs on both the national and international level. The International Year also influenced the founding of Disabled Peoples’ International (DPI), the first international cross-disability organization (Groce, 1992), and led to the initiation of many new disability rights organizations and partnerships among existing international aid and development projects and international disability organizations. Although many ideas and efforts from this period never truly came to fruition, new organizations, new partnerships, new legislation, and new attention to the theme of the full inclusion of people with disabilities were all achieved on an international level.
Something similar to the International Year and U.N. Decade is still celebrated each year on December 3 in the International Day of Persons with Disabilities. Established by the United Nations at the close of the U.N. Decade of Disabled Persons, what was formerly known as the International Day of Disabled Persons functions as an annual time around which to promote the understanding of disability issues, organize events celebrating the roles people with disabilities play in their communities, or highlight the ways in which full inclusion still has not been achieved. Past themes of the International Day ranged from cultural involvement to e-accessibility to independent living. In 2009 the focus was on incorporating accessibility concerns in the United Nations’ Millennium Development Goals, a list of ambitious goals focusing on health, gender, education, poverty, hunger, sustainability, and international cooperation. 

Convention on the Rights of Persons with Disabilities (CRPD)

The CRPD is probably the single greatest disability policy accomplishment in recent years and testifies to the significant progress that has been made in advancing the inclusion of disability in the U.N. human rights legal framework. After six years of development, which included an unprecedented level of involvement on the part of non-governmental organizations (NGOs) run by people with disabilities, the CRPD opened for signature on March 30, 2007 and came into force on May 3, 2008. To date, the CRPD has received 142 signatures and 66 ratifications (UN Enable, Latest developments). 

Until 2009, the United States showed no signs of adding its own signature and ratification to that list. The Bush Administration determined that the United States did not need to sign the CRPD because U.S. policies already covered all areas and protected all rights it addressed. NCD’s publication “Finding the Gaps: A Comparative Analysis of Disability Laws in the United States to the United Nations Convention on the Rights of Persons with Disabilities (CRPD)” pointed out that was not quite the case. While, “For the majority of articles, U.S. law can be viewed as either being of a level with the mandates of the Convention or capable of reaching those levels either through more rigorous implementation and/or additional actions by Congress” (NCD, 2008b), there are several areas in which U.S. regulations are not enforced sufficiently or are left to the discernment and responsibility of state legislatures. Where those gaps exist, more rigorous implementation of U.S. policies or additional Congressional actions is needed to ensure that people with disabilities enjoy their rights to full inclusion, full standing before the law, and full accessibility.

President Obama’s decision to sign the CRPD marks a new stage in the United States’ commitment to disability rights, both nationally and internationally, and opens the CRPD up to possible U.S. ratification.

International Policies Related to Health and Technology

Numerous other international collaborations have been developed to address a wide range of disability issues related to health, inclusion, and technology. 
Health. Among several major accomplishments, the World Health Organization’s development of the International Classification of Functioning, Disability, and Health (ICF) framework for measuring health and disability at both individual and population levels in 2001 stands out. The ICF recognizes disability’s social and environmental implications along with its status as a universal human experience, and the ICF definition of disability has been applied in a variety of settings at national and international levels. 
Technology. Issues of technical accessibility have been and currently are addressed by the World Wide Web Consortium (W3C), an international organization run by U.S., French, and Japanese institutions. The W3C develops common protocols that promote the Web’s development and ensure its interoperability, and it pursues its mission primarily through the creation of Web standards and guidelines. The W3C’s Web Accessibility Initiative (WAI) develops its work through W3C's consensus-based process, which involves different stakeholders—including people from industry, disability organizations, government, accessibility research organizations, and more—in efforts toward Web accessibility. WAI pursues the accessibility of the Web through five primary activities (W3C, WAI Mission and Organization):
1. ensuring that core technologies of the Web support accessibility

2. developing guidelines for Web content, user agents, and authoring tools

3. facilitating the development of evaluation and repair tools for accessibility

4. conducting education and outreach

5. coordinating with research and development that can affect future accessibility of the Web
The W3C also develops software and serves as a forum for discussions about the Web. All guidelines developed by the W3C are followed only on a voluntary basis, but they have been instrumental in stimulating the technical accessibility agenda on an international level.
International Disability Concerns in U.S. Foreign Policy

While much remains to be done, the activities and urging of the U.S. disability community, and especially the work done by NCD, have produced several steps forward for the inclusion of the disability perspective in U.S. foreign policy organizations, particularly in the policies and international development activities of such government agencies as the Department of State, the United States Agency for International Development (USAID), and the Department of Defense.

NCD publications from the 1980s and 1990s reported that people with disabilities were often excluded from opportunities connected with the Foreign Service, USAID, and the State Department due to accessibility or employment barriers, or lack of outreach. The 1996 NCD report titled “Foreign Policy and Disability” formed a focused critique of U.S. foreign assistance activities and their lack of integration of U.S. disability policies. That report found that the U.S. did not have a comprehensive foreign policy on disability, U.S. disability rights laws were not incorporated into the activities of principal foreign policy agencies, U.S. foreign policy structures did not advocate for the inclusion of people with disabilities through international organizations, and few programs through U.S. embassies that were not already focused on disability attempted to involve people with disabilities. NCD’s recommendations in that report urged both agencies to actively recognize the human and civil rights of people with disabilities, ensure compliance with existing U.S. policies, develop agency-wide disability policies, include disability information and statistics in reports, promote inclusion, conduct self-evaluations, incorporate people with disabilities in the U.S. foreign policy workforce, and ensure that all foreign aid and assistance was developed and delivered in a manner that ensured the full participation of and accessibility for all people with disabilities and their families. 

USAID responded to NCD recommendations (both from NCD’s 1996 report and its 2003 “Foreign Policy and Disability” report) in several positive ways, not least of which was the establishment of an e-learning course on inclusive development accessible to all USAID missions worldwide. Perhaps most importantly, USAID put into effect a ground-breaking policy on disability. Unfortunately, it devoted no resources to implementing the policy, included no specific goals, created no new initiatives for outreach, and did not require U.S. missions to change their practices (NCD, 2003b), rendering it unenforceable. For the next several years, USAID’s Annual Reports on the status of this policy’s implementation reported some progress, but also showed that relatively few programs incorporated disability perspectives in their design and implementation. Disability experts working abroad reported that most staffers on U.S. missions were unaware of USAID’s disability policy.

While the State Department made no move to institute a similar policy, it did take a step in the right direction when the State Department Bureau of Democracy, Human Rights and Labor (DRL) added a section on disability rights to the Country Reports on Human Rights Practices. Unfortunately, NCD found that the information included in those reports was extremely limited, a flaw the State Department attributed to the fact that so few nongovernmental human rights or disability rights organizations conducted investigations and documented abuses (NCD, 2003b).
International Disability Legislation
Congress adopted many important provisions regarding international disability legislation as a result of NCD’s 2003 foreign policy report. Perhaps most important among these accomplishments are the following:

1. The requirement for physical accessibility in new construction, whether within U.S. borders or in buildings used by government entities abroad.

2. The requirement that USAID policy become obligatory throughout that agency.

3. The protection of disability rights as a criterion for countries to receive Millennium Challenge Account (MCA) money. The MCA is a progressive foreign aid initiative authorized by the Bush Administration that provides assistance to developing nations pursuing political and economic reforms through ruling justly, investing in people, and fostering economic freedom.
Current and Emerging Issues

Even with the shifting of mindsets, passing and implementation of disability-oriented policies, and increasing attention to disability civil rights on an international level, gaps in knowledge, inactivity in many fields, and hampered efforts in many others remain. Current concerns in international disability policy center on the CRPD but also involve a wide selection of policies relating to foreign aid, commerce, and both physical and technological accessibility. 
Convention on the Rights of Persons with Disabilities (CRPD)

President Obama’s signature of the CRPD is a substantial step forward for international and U.S. disability policy and has been one of the central concerns of nearly all disability-related agencies and non-profits in the United States and around the world for the past several years. Already many groups and organizations are putting in motion endeavors that were waiting on U.S. sanction of the CRPD. But the process of incorporating U.N. mandates into U.S. policies is far from over. 

Becoming a signatory to a U.N. convention does not guarantee that it will go into full effect in the signatory nation. Instead, signature opens the convention up for the ratification process undertaken by the governing body of the signatory nation. In the U.S., CRPD ratification will mean undergoing review by the U.S. Senate Committee on Foreign Relations to examine its implications for U.S. laws and policies before the Senate votes on it (NCD, 2008b). To pass, the ratification of the CRPD will have to be approved by a two-thirds majority. The basis of U.S. disability policies is based on antidiscrimination, ensuring civil and political rights, while the CRPD also includes economic, social, and cultural rights, highlighting the need for developing a healthy social understanding of disability (NCD, 2008b). The U.S. is also lacking in its enforcement of many of its existing laws and regulations and leaves many policy areas covered in the CRPD to state governments, a dispersion of responsibility that does not necessarily square with the often national-in-scope CRPD standards. In addition to supporting disability initiatives and legislation abroad, ratification of the CRPD will necessitate a comprehensive shift in attitude toward an acceptance of using U.S. disability policies to support the development of economic, social, and cultural rights for people with disabilities and implementing those policies more frequently on a national level.

Several NCD reports and statements from many disability-focused organizations have identified certain areas where the U.S. needs major improvement or can step up as a world leader, given its progressive past: the provision of technical assistance, mandates for all foreign aid to be disability-inclusive, and both the establishment and full implementation of disability policies in federal agencies (NCD, 2008b). Each of these areas is addressed in the following sections.

Foreign Policy

Recent years have seen improvements in the disability-inclusiveness of policies throughout government agencies involved with foreign assistance. Much of that progress, including the mandate for inclusive language in USAID requests for proposals (RFPs) and requests for applications (RFAs) and the appointment of disability advisors in major U.S. agencies involved with U.S. foreign policy is in large part due to NCD’s recommendations in the 2003 “Foreign Policy and Disability” report. The signing of the CRPD has also sparked several new commitments and prompted increased interest in disability issues at both agencies.

USAID. In its “Fifth Report on the Implementation of USAID Disability Policy” from 2008, USAID recommitted itself to “integrating people with disabilities into all of its programming, projects, and activities, plus developing policies and initiatives that address the needs and concerns of people with disabilities that they themselves define” and highlighted several ways in which the inclusion of people with disabilities is increasingly being streamlined in all USAID practices. Mission reports of inclusive development efforts and disability policy compliance increased since the last report; USAID is taking steps to build the capacity of disabled people’s organizations (DPOs); and many missions are developing their own disability inclusion plans.
However, the news in this report is not entirely encouraging. USAID states that only around 10% of the reports from missions on which the 2008 report drew declared receiving explicit input from people with disabilities. Few missions have people with disabilities on staff, despite USAID’s efforts to ensure equal opportunity employment. USAID developed recommendations for its own improvement regarding compliance with the disability policy in the report from 2007: increase the focus of the technical assistance to missions, office, and DPOs; establish mechanisms for identifying, documenting, and sharing best practices; increase the recruitment and level of people with disabilities within the agency; increase the level of activity and effectiveness of the Agency Disability Team. To these, USAID has added several new recommendations for application across all agency missions, bureaus, and offices: 

1. Increase outreach to and consultation of DPOs and disability leaders by USAID missions, offices, and bureaus. 
2. Systematize the inclusion of disability policy into USAID’s program selection criteria. 
3. Increase formal and informal training opportunities, and raise awareness on inclusive practices for USAID staff members, implementing partners, and DPOs.
4. Increase the number of missions with disability plans.
The goals USAID has set for itself serve to highlight the areas where compliance with the USAID disability policy and the inclusion of people with disabilities and their perspectives are at their weakest.  

Recent USAID funding for disability-oriented programming addresses the concerns expressed in their implementation reports to some degree. The Senate Appropriations Committee is recommending $5 million for disability programs for FY2010. $2.5 million of that is planned to be budgeted for programs and activities administered by USAID through foreign missions to address the needs and promote the rights of people with disabilities in developing countries, while $1.5 million will be designated to support people with disabilities and DPOs in developing countries on issues of independent living, advocacy, education, and accessible transportation through partnerships with disability advocacy organizations that have expertise and experience in these areas. Additionally, after President Obama’s signature of the CRPD, $2 million was made available to USAID, which the Office of Democracy and Governance is using to fund proposals focusing on increasing the participation of people with disabilities in USAID development programs and on increasing the capacity of DPOs.
While the allocation of these funds is valuable, the sums indicated here are still a very small percentage of international development and relief funds. In comparison with what is allocated to women and other vulnerable groups, it is much too low; the barriers to employment, healthcare, physical locations, and technology that people with disabilities face regularly justify much higher levels of funding. 

The mandate for inclusive language in USAID RFPs and RFAs, though laudable, also unfortunately falls short of the mark. Such a mandate only requires that the proposals submitted by hopeful fund recipients address disability issues; no mechanism for enforcing the implementation of those grantee activities outlined in the proposal, or for monitoring the accessibility of those activities, is ensured by mandating the use of inclusive language.
However, it is important to note here that NCD recently released an RFP for examining USAID’s implementation of its own disability policy abroad along with the general accessibility of U.S. embassies and missions. The empirical analysis of USAID disability practices this RFP could generate will be invaluable in further assessing USAID’s actions. 
Department of State. After the U.S. became a signatory nation to the CRPD, a few announcements indicating an increased commitment to the integration of disability perspectives in Department of State practices were made as well. During the event of the announcement of President Obama’s intention to sign the CRPD, Secretary of State Hillary Clinton declared an intention of her own: “I’m going to make sure that this Convention is reflected in our policies around the globe, and to that end I intend to ask our Bureau of Democracy, Human Rights, and Labor to make support for people with disabilities a central element in the State Department strategy worldwide to ensure that we carry out the Obama administration’s goal of spreading opportunity and standing against injustice whenever and wherever we see it. So we’re proud at the State Department to be part of this effort.” At the actual signing of the CRPD, White House Senior Advisor Valerie Jarrett announced that a new senior-level disability human rights position is being created at the Department of State, a long-awaited response to NCD’s repeated recommendations for the creation of a Disability Advisor position: “This individual will be charged with developing a comprehensive strategy to promote the rights of persons with disabilities internationally; he or she will coordinate a process for the ratification of the Convention in conjunction with the other federal offices; last but not least, this leader will serve as a symbol of public diplomacy on disability issues, and [will] work to ensure that the needs of persons with disabilities are addressed in international situations.” Such commitments to incorporating and taking State action on the disability rights perspective from senior administration officials amounts to a significant step toward an all-encompassing disability policy within the State Department.
Still, despite recent progress, gaps in knowledge and inaction remain. There is still no official policy on disability at Department of State, and consequently, no internal mandate for all aid to be disability-inclusive. In fact, the State Department has affirmatively ruled that U.S. disability rights law does not apply abroad despite NCD’s 2003 analysis reporting the opposite; it now lies with the State Department to review and reverse that decision. The inclusion of disability data in the State Department’s Country Reports on Human Rights Practices is admirable, and disability data in those reports has improved since it was first incorporated at NCD’s prompting (NCD, 2003b), but reports could still be much more substantial. The quality and depth of the data submitted in these reports also varies between countries. Additional indicators are needed to better capture the status of people with disabilities in countries seeking aid, especially given that the MCA relies on the Country Reports for most of its information on disability rights activity in a given country. 

Advisory Committee on Persons with Disabilities. By 2003, NCD had begun recommending the creation of a Disability Advisor position to aid the Department of State and USAID in the development of U.S. international disability policy and the implementation of policies currently in existence. Instead of creating individual disability advisor positions in each agency, the more immediate response to that recommendation was the Advisory Committee on Persons with Disabilities, a committee established in 2004 to advise the Secretary of State and the Administrator of USAID on issues related to people with disabilities in the formulation and implementation of U.S. foreign policy and foreign assistance. 
Relatively little is known about the Advisory Committee’s activities. According to the committee’s records in the database for the Federal Advisory Committee Act (FACA), a law that was passed to govern the behavior of all federal advisory committees, the Advisory Committee on Persons with Disabilities meets at least biannually and accomplishes its purpose by holding meetings (which are open to the public) and preparing reports and recommendations for the Secretary of State and the USAID Administrator. The brief information included on the database identifies that the committee has accomplished “significant program outcomes” in improvements to health or safety, effective grant making, improved service delivery, and the implementation of laws or regulatory requirements. The committee is also working to improve the breadth of the impact of U.S. foreign policy and foreign assistance to persons with disabilities around the world and increase the profile of disability-related issues within the Department of State and USAID. The Advisory Committee’s records, last updated in December 2008, report six committee foci/recommendations (FACA, DOS 22795-Advisory Committee on Persons with Disabilities):
1. Develop and implement a public diplomacy initiative on the U.S. position on the UN Convention On the Rights and Dignity of Persons with Disabilities.
2. Sign the United Nations Convention on the Rights of Persons with Disabilities.
3. Increase the participation of disabled people’s organizations in foreign policy and foreign assistance programs by reviewing the implementation of existing policies at USAID and by establishing such policies at the Department of State.
4. Increase the employment of persons with disabilities at the Department of State by establishing a reasonable accommodation policy and procedure and by increasing the recruitment of persons with disabilities.
5. Improve the accessibility of Department of State facilities in the U.S. and abroad.

6. Improve the coverage of disability-related human rights issues in Department of State Human Rights Reports [Country Reports on Human Rights Practices].
Information on the activities of the Advisory Committee on Persons with Disabilities is only made available in the FACA database, and as is obvious from the information above, that source lacks any in-depth reporting. While the data on that site reports attention and progress to a variety of topics, it is difficult to identify how USAID and the Department of State have changed because of its formation, and if changes have been made, how they have been implemented. Transparency is greatly needed in this area, and NCD and several other disability organizations have called for reports identifying lessons learned from the activities of the Advisory Committee on Persons with Disabilities or studying the impact of their efforts.
Enforcement. Across the entire spectrum of U.S. foreign aid, there is a constant need to enforce the application of regulations already in existence to U.S. organizations abroad just as they are to organizations on U.S. soil. Physical accessibility standards set forth in the Americans with Disabilities Act Accessibility Guidelines (ADAAG), information technology accessibility requirements established by Section 508 of the Rehabilitation Act, equal opportunity employment policies outlined in ADA—all of these policies face enforcement issues in the United States, but the barriers to their full implementation are greatly increased in U.S. activities abroad. Despite progress, the consistent lack of attention to disability issues and failure to enforce regulations across federal agencies involved in foreign assistance over the past several decades mean that billions of dollars have been spent on foreign aid in ways that fail to apply accessibility and inclusion standards defined in domestic disability protections.

Perhaps what is most needed to enhance U.S. efforts toward the full inclusion of people with disabilities around the world is an all-encompassing U.S. policy on disability for U.S. activities abroad. There is no assurance that USAID-funded development practices follow U.S. law and CRPD standards. As has been highlighted repeatedly in this paper, the Department of State has no official disability policy. And while these are the two largest and most influential federal agencies with the capacity and the intent to deliver foreign aid in accessible ways, they are far from the only two U.S. organizations to do so. Something similar to the Percy Amendment to the Foreign Assistance Act—which established the office of Women in Development at USAID, mandated that USAID policies favor projects that incorporated women into national economies, and led to a greater focus on ensuring that women are full participants in and benefit equally from U.S. foreign aid—is needed across federal agencies.

Article 32 of the CRPD could function as this sort of mandate if the U.S. ratifies the Convention. Article 32 focuses on international cooperation and would require that all “international cooperation, including international development programmes, [be] inclusive of and accessible to persons with disabilities.” The implications of ratifying a Convention with this terminology have the potential to bring sweeping change to U.S. foreign aid. NCD has recently issued an RFP for projects examining the responsibilities of U.S. facilities overseas specifically in light of Article 32 of the CRPD. The results of any project accepted in response to this RFP should identify what the foreign aid and development responsibilities of countries that ratify the CRPD will be regarding disability issues.

International Travel and Commerce

People with disabilities are undertaking international travel more and more frequently, certainly a sign of the progress toward international accessibility and inclusion and a boon to present and future causes of the disability community. Title III of the ADA established that discrimination “on the basis of disability in the full and equal enjoyment of the goods, services, facilities, privileges, advantages, or accommodations” is not lawful in the United States and protects the rights of people with disabilities to pursue lifestyles in which they thrive and enjoy all the rights people without disabilities enjoy. This legislation mandated the accessibility of transportation services in theory, but several other key efforts and pieces of legislation have been or are needed to ensure that such discrimination does not take place. 

Air Carrier Access Act (ACAA). The ACAA mandates the equal treatment of people with disabilities by all airlines serving U.S. citizens. Amendments to the act in 2000 extended the applicability of accessibility requirements to foreign air carriers serving American passengers, but recent court cases have eliminated the private right of action for customers who have been discriminated against on the grounds of disability, substantially reducing the enforceability of the act. See the working paper on transportation for a full discussion of the ACAA. 

Spector et. al. vs. Norwegian Cruise Line Ltd. Certainly chief among legislation supporting accessible travel options was the Supreme Court ruling in the case of Spector et. al. vs. Norwegian Cruise Line Ltd. declaring that Title III accommodations protections do apply to foreign flag cruise ships serving the United States. Douglas Spector and a small group of people with disabilities took the cruise line to court, citing higher fares, medical liability waivers, and numerous other barriers to full access or instances of unequal treatment that were imposed on them because of their disabilities. In the ruling on the case, the Supreme Court stated that “Because international relations are not at risk and the United States has a strong interest in protecting American passengers on foreign and domestic cruise ships, there is no reason to demand a clearer congressional statement. Title III reaches the vessels in question.”

The Spector decision thus required the full accessibility of all cruise ships used by U.S. citizens, but what are its implications? The reaches of this ruling go beyond travel to touch on commerce. Indeed, “This decision represents one of the many illustrations of the ways in which national and international law are affecting and complicating the design of products and services” (NCD, 2008a). Not only must cruise lines and airlines comply with U.S. accessibility requirements; nearly any international commerce is governed by these regulations. Televisions must have closed-captioned decoder chips to be sold in the United States; customer service centers must be equipped with TTY options no matter where in the world they are located. In its 2003 publication “National Disability Policy: A Progress Report” NCD recommended that the “Office of the U.S. Trade Representative establish procedures for assessing the disability policy implications of all trade agreements and negotiations” given that accessibility design requirements or AT development and deployment subsidies could potentially form illegal subsidies or unfair trade restrictions in the international market.  

Enforcing such requirements on an international scale also becomes a tricky matter. How are foreign firms and manufacturers to learn about U.S. accessibility regulations? If a foreign-owned service does not comply, what steps can be taken to address the service/requirement discrepancy? In its 2008 progress report, NCD recommended the appointment of a blue-ribbon national commission under the Department of State to assess the wide swath of situations where such accessibility requirements take on international significance, but even if such action is taken, the methods through which the U.S. will enforce accessibility regulations on an international scale and protect free trade will not be identified quickly or easily.

Access Board Guidelines. The U.S. Access Board is developing new guidelines on the accessibility of passenger vessels, including cruise ships, ferries, and excursion boats for all modes of transportation serving U.S. citizens. The Board has thus far identified areas where further information is needed in this effort, and has paid particular attention to the accessibility of emergency alarm systems for passengers who are deaf and hard of hearing. The Board has also actively participated on the International Code Council (ICC)/ANSI A117 Committee in revising and maintaining its standard: Accessible and Usable Buildings and Facilities.

Accessible Technology

There is a growing reliance on design standards for electronic, information and communication technology (EICT), and the positive steps undertaken by the W3C and similar initiatives are continued under the CRPD. Article 9 on accessibility affirms that people with disabilities shall have access “on an equal basis with others, to the physical environment, to transportation, to information and communications, including information and communications technologies and systems.” Technology is also addressed specifically within the text of the Convention in terms of where obstacles and barriers should be eliminated and where states shall take appropriate measures to promote accessibility. This marks the first time in which EICT accessibility has been globally defined as a central part of accessibility rights and on an equal level of importance with physical accessibility (Leblois, 2008).
The Global Initiative for Inclusive Information and Communication Technologies (G3ict), initiated in December 2006 by the Wireless Internet Institute (W2i), is a public-private partnership dedicated to implementing the Digital Accessibility Agenda defined by the CRPD. The goals of this agenda, and the G3ict, are to:
1. Raise awareness on effective public policies, private sector initiatives, and standardization references.

2. Facilitate the sharing of solutions and good practices through a Web-based platform including an electronic newsletter, worldwide databases on country achievements, companies’ EICT accessibility policies, and case studies, books, and white papers from leading authors and institutions on specific areas of technology or public policy of interest to member states.
3. Foster harmonization and standardization by facilitating on-going discussions with the participation of the International Telecommunication Union (ITU), the International Organization for Standardization (ISO), the European Telecommunications Standards Institute (ETSI), the American National Standards Institute (ANSI), Telecommunications and Electronic and Information Technology Advisory Committee (TEITAC), and other leading standards development organizations via forums and Web-based activities.
4. Support policy makers with capacity-building programs and benchmarking (G3ict, About G3ict).

Other initiatives to promote the accessibility of EICT include activities of the 
the U.S. Access Board and the ISO. The Access Board has made recommendations to update telecommunications product guidelines looking at new and convergent technologies, market forces, compliance concerns, and international harmonization. In 2005 the ISO established the JTC 1 Special Working Group on Accessibility, which is designed to coordinate accessibility standards efforts, identify and address new needs, and design and encourage the use of globally relevant voluntary standards. Through the JTC 1 Special Working Group, and in collaboration with other accessible technology groups like the InterNational Committee for Information Technology Standards (INCITS) and the Trace Center, the ISO has approved five national standards on the universal remote control of appliances and services. The ISO also published a technical report with the International Electrotechnical Commission in June 2009 detailing the needs of people with various kinds of disabilities regarding user difficulties in the perception of information, the navigation of controls, and a multiplicity of other barriers to accessibility.
The United States provided crucial technical assistance during the development of the CRPD, and numerous disability organizations, NCD included, have emphasized the United States’ unique position and duty to continue to provide technical assistance and international leadership toward universal accessible technology. The efforts of the Trace Center offer something of a model on which to pattern further U.S. attempts to provide and promote technical assistance, especially with regard to accessibility. Most operating systems and technological environments today incorporate accessible features in large part due to the work of the Trace Center in the 1980s and 1990s (mainly funded by the National Institute on Disability and Rehabilitation Research), developments that went into effect as the computer was becoming a personal commodity. The first set of accessibility guidelines for Web content was developed by Trace and was adopted as the basis for the W3C’s guidelines. The Trace Center also assisted the ISO JTC1 in developing universal remote consol technologies. The Trace Center has had the foresight and resources to promote technological practices that incorporate accessibility features as matter of course; with the United States’ edge on technical innovation, progressive accessibility legislation, and national wealth, many quarters around the globe stand to benefit if other technologically-oriented groups and businesses in this country do the same.
Still, the implementation of CRPD technology standards and the achievement of universal design in EICT is uphill work. There is limited precedent on implementing technology standards from which to draw in pursuing present efforts. Technological innovations are introduced to the market so rapidly that efforts to monitor compliance and develop accessibility standards on EICT are often no longer relevant by the time they are implemented. And of course, the necessity of keeping EICT products affordable discourages the rigorous attention to and application of accessibility standards. Until a concern for the accessibility of EICT is so normative as to become an integral part of the design of all new products, it is unlikely that any governing body will be able to ensure the full accessibility of all technologies to people with disabilities.

Closing

As the international awareness of disability perspectives grows, and as the views of disability issues move from a medical to a human rights perspective, the implementation of the CRPD will continue to be a major concern in international disability policy. Its inclusion of economic, social, and cultural rights in addition to civil and political rights represents a worldwide advancement for the disability community. It will be challenging to bring into being laws, policies, and programs that fully address CRPD principles, but that is the task it lays before all countries that ratify it.  

Accessibility is the foundation for obtaining inclusion and nondiscrimination. It is essential that physical and communication access continues to be a focal point of policy efforts so that people with disabilities have the means and opportunities to exercise their human and civil rights. Likewise, the United States must seek to enforce its own disability policies, not just at home, but in all embassies, missions, business interactions, and other representations of the United States abroad, so that what has been accomplished within U.S. borders can prompt and support similar developments around the world.
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